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in this Cauſe, gave riſe to an Order of Court, that the 


Form of Caſes. | 
The preſent Proceſs is brought, in er to have it dedliiei; that 
the Weight of a Mark, which is the loweſt Denomination in Orkney, 


ought to amount to no more than eight Ounces, and that the other 
higher Weights, which are all of them Multiples of the Mark, ought 
to be reduced in the fame Proportion; by which Means, the preſent 


Weights known in theſe Iſlands, would be diminiſhed to Two-fifths 


of what they are at preſent, and the Quantities: -of Rent payable to 


the Defender, by the Vaſſals and Tenants there, would of courſe 
be diminiſhed Three: fifths of what is at preſent payable. | 
In order ro ſupport this extraordinary Demand, the Purſuers in 


their Libel ſet forth, That the Weights, and weighing Inſtruments 


in Orkney, were derived from Norway, and were antiently the ſame 


there, with the preſent Norvegian Weights: That they ſuffered the 


firſt Increaſe, under Robert Earl of Orkney, about the Year 1584, 


being then raifed a complete Fourth-part, the Liſpund, or 24 Marks, 


being increaſed from 12 Pound to 15 Pound, and the other Weights 


in Proportion: That under Patrick Earl of Orkney, they ſuffered a 
new Increaſe of one Fifth-part more, the Liſpund being raiſed from 


15 Pound to 18 Pound: That from the 1707, under the late Earl 
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Proofs and Arguments, founded on by each Party, ſhould 
be collected within a narrower Compals, and ſtared 1 in the 
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By Means of the Papers, which have been given in on either Side, 


about 30 Pounds, ſince the 171 2. 
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The only Queſtion which ſeems, therefore, to be noy the Sub- 
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3 to an Increaſe, ſince the o. may be reduced to the Dung 


[37 5 
eiſe Point, "Whether or not mh Weights uſed in theſe Iſlands, have 
been increaſed ſince the 1710 or 1712. 
The Defender ſhall. therefore ſtate the Evidence on both. Sides, 1 
with regard to the alledged Increaſe within this Period. and ſhall 
afterwards add, as a Matter of Antiquity, rather than as. neceſſary. 
in the preſent Iſſue, the: Proofs which relate to the alledged Increaſe 
under Robert and Patrick Earls of Orkney, __ | 
The Proofs. upon which the Purſuers ſeem to rely, with reſpect 


Heads: 

1ſt, That from the 171 2, or 1715. eight Liſpunds were comput-- 
ed to the Barrel, in place of x0, which was the Number reckoned: -_ 
for a Century before, and that at preſent it requires only about ſix 
Liſpunds to fill a. Barrel. | 

24, That a Meil. of Grain meaſured out leſs before the 1712, 
than it does at preſent, in a Proportion correſponding to the ſaid 
Increaſe upon the Liſpund of Butter, although the Quality of Orkney | 

Grain has in later Times been improved. 

34,. That the Medium-price of a Meil of Grain is higher now 
than it was before the 1700, although the Price gf Grain in general 
has decreaſed within that Time: And that this Increaſe of the * 
correſponds to the alledged Increaſe of the Weights.. 

4th, That the Marks of repeated Adjuſtments upon the Pundars 
and Byfmars, preſently uſed in the Country, of which a great Num- 
ber are produced, are ſo many Proofs. of an Increaſe of the Weights, 
5:h, That a great Number of Witneſſes have deponed, That 
there has been an univerſal and yearly Complaint. of the Increaſe- 
of Weights ever ſince the 1712. 
th, That the Iron Steel- yard produced, and the Declaration ſaid 
to have been made by Thomas Aitken to the Meeting 1743, and the 
Act of the juſtices of Peace 1710, all tend to confirm the Truth of 
the Purſuers Alledgeance. 

7h, And, Laſily, That this Increaſe was s eaſily accom pliſhed, be-- 
cauſe, during this Yard, the Pundars and Byſmars- he in. Lord 
Morton's Store-houſe, were ſubſtituted in place of the ancient Stan- 
dard of the Weights, and the other Weights in the Country were 
from time to time called in, and adjpted: according to the Increaſe | 
made upon theſe. 

With regard to the firſt Ar. gument, founded upon the Glas 
which happened-about the- Year 1715, of allowing in the Cham 
rainy 
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berlain's Accounts, eight Liſpunds only for every Barrel, in p ice r. 
| Io, and the Alledgeance, that now fix Lipundt are nearly ſufficiem 
Anſwer to the to fill-a Barrel. The Defender anſwers, That the Method of ac- 
'Purſuers firſt counting with the Chamberlains, at ſo many Tiſpands per Barrel, 
on, was merely conjectural, and was not regulated by the preciſe Quan- 

tity which a Barrel could hold, but a Surplus was allowed to the 

Chamberlain for every Barrel, in confideration of his Trouble in 

collecting and packing the Butter; and the ſame conjectural Me- 

thod of accounting continues to this Day, the Defender's Factor 
being {till allowed eight Liſpunds to each Barrel, though it is very 
certain, that a leſs Quantity is ſufficient to fill it. 
State, p. 253, But the Purſuers are under a Miſtake, when rhey pretend, that 
* fix Liſpunds are at preſent ſufficient to fill a Barrel. The contrary 
| is proved by the Oath of Harry Nisbet, who depones, © That ſeven 

*-Liſpunds of firm Butter generally go to pack a Barrel, ſometimes 
8 «leſs; that of thin Butter, it may take ſeven and a half Liſpund, 
G, and 258, and ſometimes more;“ and by the Oaths of Thomas Liney and James 
F. Grimbiſter, who ſwear, That a Barrel at preſent contains 200 Pound, 

and a Half-barrel 100 Pound; and this may be farther aſcertained 

by Experiment. The Purſuers allow, that the leaſt Barrel at pre- 
ſent is-60 Scots Pints; and, in fact, moſt of them can contain ſome 

Pints more. A Pint of Butter, properly packed, weighs three 

Pounds, eight Onnces and eleven Drops; ſo that a Barrel of the 

leaſt Dimenſions will, when gory packed, contain above 212 

Pounds, which is equal to ſeven Lifpunds, of 30 Ponnds each, and two 

Pounds more; ſome of the Purſuers Witneſſes indeed have faid, that 

by Experiments tried by them, a*Pint of Butter weighs only three 

Pounds; but thoſe Experiments mult have been improperly made. 
PurſuersMem. The Purſuers next Argument, founded upon the Meaſure of a 
*. Meil of Grain, preceeding the 171 2, compared to its Meaſure now, will 

be found, upon Examination, to turn out a direct Proof againſt them. 

The Purſuers ſay, upon this Point, That about the Beginning of 
the preſent Century, a Laſt of Orkney Bear was conſidered as equiva- 
lent to a Chalder; and that therefore, a Meil was then equal only to 

Two-thirds of a Boll; but that at preſent, a Meil is equal to a whole 
Anſwer to the Boll. 1 TY 3 
Purſuers ſe- In Anſwer to this, the Defender has produced a State taken from 
cond Proof. the Chamberlains Accounts 6f Orkney, for Crops 1702, 1703, 1704, 

1705, of the Meaſure at Leith, of the ſeveral Quantities of Orkney 

Bear, ſent there during that Period, by which it appears, that 36 

'Bear-pundar Meili, which is equal to 24 Meils or a Laſt, wo 


1 


* 


pundar Weight, generally . out at Link 20 Bolls; and this 
1770 to have been the Caſe at the very Time, when, by the Ac- 
counts produced upon the Part of the Purſuers, A i Laſt and a Chalder 
were conſidered as convertible Terms. 
This Produce of a Laſt of Bear in Meaſure, as proved in the 
1702, and ſubſequent Years, exactly correſponds to what is proved 
to be the preſent, uſual Meaſure of a Laſt. Parrick Traill depones, 
« That in the Year 1753, he and his Partners ſhipped a Cargo of State, 5. 251. 
„Bear from Orkney to Dunbar, and that each Chalder of 36 Bear- 
% pundar Meili, meaſured at Dunbar 19 Bolls and a half; that an- 
« other Cargo, ſent by them the ſame Year, meaſured out 18 Bolls 
« to each Laſt or Chalder, and ſome of it fiom 19 to 20 Bolls, and 
« a ſmall Part above 20 Bolls per Laſt or Chalder; and that the 
« common Run of the Meaſure of the Grain he has been in uſe to 
« ſend to Leith, was 20 Balls to each Laſt or Chalder.” And with State, p. 252. 
him concurs James Blaw his Partner; ſo that the Argument, which 
the. Purſuers have attempted ro draw, from comparing the Meaſure 
of an Orkney Meil at different Periods, turns out as a decifive Argu- ' 
ment againſt the alledged Increaſe of the Weights. 
It is eaſy to perceive why an Orkney Laſt, though meaſuring 25 
Bolls, has got the Name of a Chalder, which Expreſſion, in other 
Parts of Scotland, is underſtood to denominate 16 Bolls only: The 
Orkney. Bear is at preſent,- and always has been, of a worſe Quality, 
than what is produced in other Counties ; and, as the Method of 
weighing Grain, in place of meaſuring it, has always been prac- 
tiſed in Orkney, it was natural for them to compare their Grain 
with that of other Counties, according to the Weight of each: But 
16 Bolls of good Barley will weigh from 256 to zoo Stone, fo that . | 
the Medium may be reckoned about 270 Stone, and the Weight : 1 
of an Orkney Laſt amounts exactly to 270 Stone, each Meil weigh- | 
ing 11 and a Quarter Stone, andeach Liſpund 30 Pound; ſo that . | 
Chalder of the Grain of other Counties Was, in this Manner, equal = 
to an Orkney Laſt. | 
The Argument, which the Purſuers would draw from COMPAT- Anſwers to 
ing the Price of a Meil of Grain, before the 1712, with its preſent ug dae. 
Price, turns out alſo to be a very convincing Proof, that there hass 
been no Increaſe of the Weights. ri 
The Defender has ſubjoined a State of the Orkney Prices of Meal 
and Malt from the 1702 for nine Years, taken from the Chamber- 
berlain's Books, and of the Fiars of Mid-Lothian, Barley and Meal, 
for the fame Years, The Prices about the Beginning of the preſent 
— — B Century, 
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Century, were, at a Medium, low, occaſioned. by a Succeſſion of plen- 
tiful Crops, after a general Scarcity, but your Lordſhips will perceive. 
by comparing this Table with a ſimilar Table of nine Years, preceed. 
ing 1756, that the increaſed Prices in Orꝶney correſpond, at both Peri- 
ods, with the Fiars of Mid-Lothian, The Increaſe in the medium Price 


for nine Years preceeding; 1756, is higher than the Medium for nine 


| Years preceeding 1710, but the Increaſe in Orkney and Mid- Lothian cor. 


reſponds:: This could. not have happened, if the Weights had been 
increaſed, as the Purſuers ſuppoſe. The Purſuers have printed a 
Table of the Prices of Fife, ſaid to be taken from the Chamberlains 


Accounts, for a conſiderable Number of Years, in order to ſhow, 


that Prices now, are lower than about the Begining of the former 
Century, which, if true, would not affect this Argument; and 
beſides, that Table can prove nothing, with regard to the real 
Prices, either during the laſt Century or the preſent, becauſe the Ex- 
chequer Fiars are well known to be {truck greatly below the County 
Prices. Y Do, 3 

The Purſuers next Argument, derived from the Marks, which 
are obſervable upon the Pandars and Byſmars, produced, is altoge- 
ther inconcluſive. It has been fully proved in the Defender's Ad- 


ditional Memorial, that publick Officers were, from time to time, 


appointed by the landed Intereſt of Orkney, for making and adjuſt- 
ing the weighing Inſtruments, and that it was a general and frequent 


Practice, to order the whole weighing Inſtruments, to be brought in to 


the Aſlayer, in order to be examined, how far they had deviated from 
their original Conſtruction; and, upon ſuch Occaſions they were either 
found to ſtand in need of Adjuſtment, or, at leaſt, the Aſſayer, in 


order to be intitled to a Hire, pretended, that they required it, and 


therefore left upon them the uſual Marks of a new Adjuſtment. 


But this is very far from proving an Increaſe of the Weights : The 


Aſſayer, who was named by the Country, could have no Intereſt to 


create ſuch a general Increaſe ; and, by attempting it, he riſked, if 
diſcovered, the Lofs of his Office, and the moſt exemplary Puniſhment. 


Beſides, from the Nature of the Inſtrument, Pundars are extremely 


liable not only to accidental, but to fraudulent Alterations by the Poſ- 


ſeſſors, which required a perpetual Check. It is almoſt impoſſible for 
the Poſſeſſor of a Balance to alter it, without being expoſed to an im- 
mediate Diſcovery, becauſe. he muſt ſhow the Perſons,. who deal 
with him, upon every Occaſion, that the Scales are equally poiſed, 
and the- Weights uſed are generally of ſuch a Kind that they cannot 


be eafily diminiſhed, without a Diſcovery, and afford a Check upon 
each other: But the Poſſeſſor of a Pundar can imperceptibly dimi- 
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whom, the Defender begs leave to refer to what is ſtated in the 


| 


niſh its Weights without Suſpicion, by diminiſhing the Weight of 


the long Arm, or adding to the Weight of the ſhort Arm, or by 

taking ſomewhat from the Weight of that brittle Free- ſtone, of 

which the Plummet of the Pundar is uſually made. 
Theſe Circumſtances ſufficiently account for the Marks of Ad- 

juſtment upon the Pundars produced, and every Degree of Suſpicion, 

that this was done to increaſe the general Weights muſt fly off, 

hen it is conſidered, that all theſe Pundars correſpond, with con- 

ſiderable Accuracy, to the Standards now in Court, which are pro- Add. Mem. 


ved to have been regularly handed down, from one Aſſayer to an-. 228. 
other 7 and, by the Oath of Thomas Aitken, are proved to have been State, p. 220 


regularly made uſe of, in all Adjuſtments, by himſelf and by his two and 227. 
Predeceſſors, William Tait and Thomas Foubiſter, William Tait, it is 
proved, was common Adjuſter, as far back as the 1710, from which 
time, the Increaſe of the Liſpund, from 18 to about 30 Pounds, is 
faid to have happened, and Thomas Aitken, who is aged 60, depones, 
that he ſerved him a Year, and ſaw him adjuſt Purdars and Byſmars by 
the ſame Standards now uſed, If theſe Standards had been changed, 
it is hardly poſſible, that the Crime could have been concealed, ſince 
the Increaſe of the Weights to fo conſiderable a Degree, as is pre- 
rended, muſt have been immediately perceptible to almoſt every. 
Perſon in the Country. a Re 0 „ 
The Purſuers have boaſted very much of the Proof they have 
brought of an univerſal and yearly Complaint of the Increaſe of the 
Weights ever ſince 1712. But, in ſtating this Part of the Evi- 
dence, they have truſted more to the Authority of a crowded: 
Margin, than, to Quotations from the Oaths of the Witneſles.. 
That this however may not avail them, the Defender will beg; 


leave to examine thoſe References, upon which they build. 


Their fir ſt Witneſs is Geor ge Tr aill of Hobiſter ; with regard to Anſwer to 
7, | 6 wh 5rh Proof. 
Additional Memorial, p. 43, and p. 51, from which it will appear, 
what ſort of Credit his ſtrong Averments deſerve. The Defender 
ſhall only add, that there ariſes, even from the Oath of this very 
Witneſs, almoſt a demonſtrative Proof againſt the alledged Increaſe. 


Hary Nisbet, above referred to, depones, That, at preſent, a . 


„ Barrel contains ſeven Liſpunds of F irm-butter, and ſometimes 
leſs; and that of thin Butter it takes ſeven and a Half Liſpunds, 
„ and ſometimes more.” And: he adds, * That ſomewhar alſo 
depends upon the Byſnar, upon. which the Butter is weighed, as 
© it is more or leſs accurate.” And.of the Truth of this Witnels's 
Oath, as to the preſent Contents of a Barrel, your Lordſhips may: 
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be ſatisfied by Experiment upon a 60 Pint Barrel, which is allowed 
to be the leaſt preſent Size. When this is compared with the 
Oath of George Traill, making ſome Allowance for his acknow- 
ledged Intereſt in the Cauſe, the Contents of a Barrel, in the 
Year 1712, and during all his Factory, which ended in 1725, will 
be found to correſpond, as near as may be, with its preſent Con- 
tents, depones, * That the whole Time of his Chamberlainry, 
ate P. 1935 when the Butter was delivered in whole Liſpund and Marks, the 
| « Barrel took eight Liſpunds, and the Halt-barrel four Liſpundi to 
fill it up; but if the Butter was of a better Quality than ordi- 
« nary, and delivered in whole Li/punds, the Barrel would then 
receive only ſeveu Liſpunds and a Half, and the Half-barrel 
* in Proportion.” And thus he contradicts his general Averment, 
State 146, D, That there was no Overcome of the North Iſles But- 
ter, and agrees with the Oath of Hary Nisbet as to the Contents of 
9 | | | 
State, p. 19, This Witneſs further depones, “ That, firſt when he was ap- 
py % pointed Chamberlain, he heard the Orkney Meil, upon the Malt-pun- 
dar, ſometimes computed to weigh, upon Beam and Scale, or 
«© Baulk and Broad, 10 Stone and a Half Amſterdam, and thereafter 
„ 11 Stone Amſterdam, and ſometimes 11 Stone and a Half Amſter- 
% dam; and that four Years ago, he was told by his Merchant, 
„that the Victual. then delivered, did then weigh at the Rate of 
« 71 Stone and a Half upon the Mali pundar, but did never make 
« any Proof thereof himſelf.” This agrees exactly with the pre- 
ſent Medium- weight of a Meil, reckoning the Liſpund at 30 Pounds 
Weight, for a Meil conſiſting of ſix Liſpunds, at 30 Pounds each, 
amounts exactly to Ir Stone and a Quarter. The Purſuers them- 
Purl, Mem. ſelves acknowledge, p. 47 of their Memorial, © That the Sum of 
* we „ what the whole Witneſſes ſay upon this, is, that as far back as 
« they had obſerved, or remembered to have heard, the leaſt g 
« Weight of a Mei] was 10 Stones and a Half, and the greateſt _ 3 
„Weight 12 Stones, which makes the mean Quantity TI Stone MY 
4% and a Quarter, Amſterdam Weight.” And thus your Lordſhips , 
ſee, that the Witneſſes, deponing to the preſent Weight of a Meil, 
agree exactly with what Hobiſter, a moſt intereſted Witneſs for the 4 
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| Purſuers, depones, he heard and underſtood, was the Weight of I 
| it in the Year 1712, when his Factory commenced. | 4 
| ” The Purſuers have exerciſed very great Ingenuity, in order to 
| - deſtroy the Force of this Proof: They maintain, that a Stone, 
Amſterdam Weight, conſiſts of no more than eight Pounds, my 125 3 

: TD | - | theretore 


| 
l 
f 
| 
f 


therefore the Witneſſes who SI lea as to the preſent Weight 
of Meil, that it is 11 Stone and a Quarter, Amſterdam Weight, 
meant and underſtood a Stone of eight Pounds. The Defender 
believes, that no Perſon in Scotland ever underſtood a Stone, Am- 
ſterdam Weight in this Senſe : And the Queſtion is not what 
may be underſtood by an Amſterdam Stone, in Holland, or by 
Writers on the Subject there, but what a 'Scorſman, or any Dealer 
in Edinburgh, or in Orkney, means, when he talks of a Stone Am- 
fterdam Weight. A Stone of 16 Pounds is denominated Amſter- 
dam Weight in this Country, not becauſe it is the ſame with the 
=_ AnſterdamStone, but becauſe it conſiſts of 16 Amſterdam Pounds, 
s in Oppoſition to Pounds and Stones Engliſh Weight. — The Purſuers - 
| Objection is ſo apparently a Quibble, that it hardly deſerves a ſe- 
rious Anſwer. Lott. ; e 6 
From this View of Hobiſter's Evidence, your Lordſhips will judge 
whether it can avail the Purſuers greatly, in ſupport of their alledged 
Increaſe of the Weights {mce the 1712. 8 | 
The next Witnefs is William Spence, who depones, That from State, p. 95, 
„the Year 1717, to the Year 1722, (during which Time he re- P. 
„ ceived the Victual, as Apprentice and: Clerk to Hobiſter) there 
„was an yearly Outcry againſt the Pundars, in regard of their In- 
creaſe, and that the old Pundars, which the People in the diffe- 
rent Iſlands called the King's. Pundars, having been taken away, 
and new Pundars brought in place of them, theſe new Pundars 
« were complained of, as being heavier than the old.” But this: 
Witneſs does himſelf explain the Foundation of the Outery ;: for he 
depones, That Hobiſter changed the former Cuſtom, of leaving State, p. 102; 
a King's Pundar in the ſeveral Iflands for receiving the Superior- oy 
duty, and that he carried off and removed theſe King's Pundazy, 
and brought other Pundars in their place, which he generally 
« brought back again to Kir wall.“ What Habiſter's View might be 
in doing fb, is pretty apparent And as a Conſequence of this, Spence Ibid. p. 100, 
depones to a+ Quarrel which happened between Hobiſter and Fea® 
of Kirbiſter, about the Year 1721 or 1722, when KGrbiſter com- 
plained; that Hobiſter had taken from him 12 Maris. on every 
I Weight more than he ought, by uſing a greater Pundar, and that 
HI the other People in that I{tand, in like Manner, complained againſt 
1 Hobiſter for his taking too great Weight, and ſaid, that they were 
3 ſure his Pundar was too heavy, in- as far as it did not agree with. 
=, Kirbifter's Pundar, which, they ſaid, exactly agreed with the King's 
Pundar. The Conſequence of this Diſpute, he tells us, was, that: 
SSR. | Hobiſter,, 


ne. 
Sond 
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Ebi h, in effect, 1 d eel, Fact changed upon him, and 
gave Ni biſtet a Deduction. x: 1:2 Mart on every. Weight, but hut 
che reſt of the Iſland got no Allowance from Hobifter,.. 

Upon this State df. the Evidence, it is ſubmitted to done Lind: 
fhips, whether this Gentleman, Hohiſter, who; during his Factory, 
amaſſed àu almoſt incredible Fortune from nothing, may not, with- 
out Breach of Charity, be ſuppoſed to have given Occaſion to all 
thoſe Oomplaints which William Spence refers to, without either in- 
ereaſing the general Weiglits of the Country, or adding to any one's 

Reveime but his ] n.. 

The Purſuers next Witness, Jobs Fea, depones, e that for theſe 26 

« ot a8 Years laſt paſt, he had heard an Qutcry againſt the Weights, 

Thid. p. 128, % on acount of — Increaſe. I illiam Shes depones, ** that 

D. * for 30 Years paſt, he has heard o'ur meikle an Qutciy againſt 

„ the Weights.” But both theſe Witneſſes mention the Quarrel, 
which happened betwecn Hohjſter and Kirbiſter, deponed to by 
William Spence, which correſponds to the Time they ſay this Out- 
wid. p. 175, cry commenced. Thoma Smith depones, ** that for 30 Years paſt 
B. he has heard a general Oben againſt the Weights, upon ac- 
count of their Bigneſs and Increaſe,” ' This Witneſs, your Lord- 
ſhips. will obſerve, is aged 78, and as he fixes the Period when 
the Complaints commenced, at the Time when Hobiſter was Factor, 
and removed the. King's Pundars, and ſent new ones, this ſtrongly 
corroborates the Oarh of Miiliam Spence, by which the Uſe of unjuſt 

Ibid. p. 117, Pundars is pretty clearly ſixed upon that ———— Sinclair 

©  depones, that for 30 Years back, till within theſe few Years 

PT. « laſt paſt, he has yearly heard a general Complaint of the In- 

Ibid. p. 122, 66 creals of the Weights.” George Rendall depones, ** that about 

"0 « 33 or 34 Years ago, when Hobiſter was Chamberlain, there was 

« no Complaints about the Increaſe of the Weights, but that the 

4 As 

« ot Hobifter cauſed a new Pundar be brought to the Iſland of 

« 7eſftra, which was coniplained of as too big, and that ever ſince, 

6 he has heard an Outcry: againſt the Pumdam on account of their 


State, p. 125, 
F. 


* 


* 


5 * F. MON 4s Bigneſs.“ | Fames Smith does not mention how far back he heard 


Ibid. p. ne, the Complaint, and is only aged 42. Robert Graham is aged 29, 
* a and Thomas Balfour is aged 33. William Sinclair depones, that 
Dp. 4 for theſe 24 Years paſt, he has heard an Outcry againſt the In- 
Ibid. p. 180,** creaſe of the Weights.” Malcolm Groat depones, “ that he ne- 


lid. 88. © ver did hear any Tenant ſeeking Abatement of his Rent, on acr 
* cot 
* | | 


. 


Pundar, kept in the Houſe of Holland, having got a Wrong 


1 


3 
_— 
2 —— 
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&« count of che Increaſe of the LE. and depones, that, to 

„the beſt of his Remembrance, it was in the Houſe of Burray 

« that he heard firſt Mention made of the Increaſe of the 

„ Weights.” Jahn Fotheringhame, aged yy, depones, that it is state, p. 210, 
« above a Dozen of Years, fince he firſt heard a general Complaint E-. 
« againſt: the Increaſe. of Pundars and Byſmars.” Fames. Seaton, as ig. 
ged 63, depenes, ** that he never heard of a general C aint of F. 
+ the Increaſe of Pundars and Byſmars in their Weight over the 
« whole Country, but that he heard George Traill of Hobiſter; 

« when he was Chamberlain, complained upon for. having brought 

« heavy Pemdar to the Iſland of Y/eſtra, and has heard ſeveral 

% Complaints againſt the Chamberlains, and others that ſucceed : Ibid. p. 197, 
% ed Hobifter,” on the fame Account fince.” Donald Groat, aged 

«© 65, depones, that about 20 Years ago, and above, as he 

% thinks, He has heard Complaints made of an Increaſe of the Ibid. p. 202, 
« Weights.” —Audrew Young depones; that he never heard of a © 


great Clamour againſt the Increaſe of the Weights, till about 


«© two Years before Mr. Hay, then Chamberlain of the Earldom, 
his leaving the Country; that about the Time Sir James Stewart 
« of Burray and Mr. Hay diſagreed, he heard a greater Clamour 
« than before about the Increaſe of the Weights ; but he depones, 
„ that from all the Trials he himſelf made of Pwndars, ſince he firſt 
« began to weigh, which was in the 1725, he believes them to 
„% be the ſame now as at firſt, and that he neither believes nor 
* ſuſpects any general Increaſe upon the Weights of the Country 
« in all that Time.” 3 
Such are the Depoſitions of the Witneſſes to whom the Purſuers 
have referred, p. 93 of their Memorial. It is left with your Lord- 
ſhips to judge, whether this Proof, upon the whole, amounts to any 
thing more, than that Hobiſter had occaſioned ſeveral particular 
Complaints by attempting to uſe Pundars of too great Weight, and 
which, when quarreled, he was obliged to acknowledge and give 
up; and that Sir James Stewart took hold of theſe particular Com- 
plaints as a Handle to raiſe a general Outcry.—— The Proof was 
taken in the 1753, and the Quarrel with Sir Fawes Stewart hap- 
pened about the 1735, ſo that thoſe Witneſſes, who depone, in ge- 
neral Terms, that they remember to have heard a Complaint 20 or 
30 Years before, may well be underſtood to refer to the Time of 
of Sir James Ste was Quarrel, or to che Time when Hubiſter was 
diſcovered in his Attempt to exact too great Weight. 8 


—_— —— — 
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yard now in Court, the Declaration of Thomas Aitken in the 17433 
and the Act of the Juſtices in the 1710. e e 
Anſwer to the The Defender ſhall not take up your Lordſhips Time with 2 
Purſuers 6th Jong Anſwer to theſe Proofs. But, with Regard ta the Tron Steel: 
ee yard and Thomas Aitken's Declaration, begs leave to refer to what is 
ſtated in the Additional Memorial, p. 46. This Steel-yard is in 
Fact no other than a Bear-pundar, and the Stone, which is uſed 

as the Plummet for the Bear-pundar, does at this Day bring it to 
an Equilibrium. 8 FVV 
With Regard to the Act of the Juſtices of the Peace 1710, the 
only Argument which the Purſuers derive from this, is founded up- 
on a Criticiſm on the Words, the Terms Common Standard, and 
Country Standard, being ufed, to expreſs thoſe Weights which were 
+. then in the Adjuſter's Hands, and are now in Court. This is ſure- 

1 | ly a very flight Ground, to induce your Lordſhips to alter the 
A whole Weights of this Country, more eſpecially, as, in other Acts, 
| | the ſame Standard Weights are expreſſed, ſometimes in the Singu- 
lar, and ſometimes in the Plural Number. Additional Memorial, 

| ; p. 20 and 21. 3 e 5 
| ' __ The only remaining Argument as to the Increaſe: of Weight af- 
1 ter the 1712, of which the Defender fhall taxe Notice, is the Pur- 
ſuers Alledgeance, That, during this Period, the Pundars and Byf- 
mars uſed in Lord Morton's Store-houſe, were ſubſtituted in place 
f the ancient Standard; and that the other Weights were by that 
means gradually increaſed. eie 3 
Anſwer to the. The Proof of this ſtrong Alledgeance is no other than this, By 
"ah 7h one of the Country Acts, dated 7th February 1628, it was declared; 
85 That every Pundar ſhould be juſted, and made equal with the King's 
Pundar, and that none have Pundars or Byſmars of greater Weight. 
By another of theſe Acts, dated 6th Auguſt 1644, it was or- 
dered, That the haill general Acts ſhould be read by each Baillie 
quarterly. Traill of Hobiſter and William Spence, two of the 
Purſuers Witneſſes, depone, That from the 1712 to the 1725, they 
did regularly cauſe publiſh: the Country Acts at the Pariſh Churches, 
four Times in the Year. Se ng 

From theſe Premiſſes, the Purſuers infer, that all the Pundars in 
the Country were, from time to time, ſent in and adjuſted, accord- 


ing to the King's Pundar, in Lord Morton's Store-houſe. 


Ff r2 J . 
The Purſuer's next Argument is derived from the Iron Steeg. 


* 
* 


inconcluſive; and it is, befides, totally overturned, by the Oach of | 
Thomas Aitken, who expreſly de portes, % That his two Predeceffors, state, p. 226. 
« Thomas Foubifter and William Tait, and the Deponent himſelf al- 8 
« ways made Ufe of the very fanie Standards, now in Court, for 2 
« regulating the Pandars and Byſmars adjuſted by them; and that 
« he fam theſe very Standards, and neither more tiorlefs, with the 
% 1077 £1904] 5: Wot 0nn torer 
The Authenticiey of theſe Standards, and the regular Nomina- 
tion of Affayers, is fully eſtabliſhed by what is ſtated in the Deſen | 
der's Additional Memorial, from p. 17 to 28: And, indeed, the | | 
Purſuers have now, in their Anſwers to that Paper, not only de- 
parted from their high Dechamation upon this Branch of the Argu- 
ment, but have in Effect given up the Diſpute. OTE | 
The Authenticity of the Standards, and the regular Nomination | 
of Aſfayers, by the landed Intereft, and the Magiſtrates of Kirk- — — 
wall, is an Argument, which deprives the Purſuers Plea of every | 
Degree of Plauſibility, and ſtrongly'confirms thoſe Proofs againſt an j 
Increaſe ſince the 1712, above ſtated, ariſing from the ancient 
rag and Meaſure of a Meil, compared with what it yields at pre 
3 TAG: FM „ r — 
The Defender ſhall only add, upon this Branch of the Argument, 4 
as to an Increaſe after the 171 2, that it is contradicted by the Tack- . =. 
duty, paid by William Dick for many Years after the 1629, and by 1 
the Tack- duties from 1689 to 1699, which are all much above . 
what could have been paid, if the Weights had been, at that 
Time, no greater, than the Purſuers pretend; neither could theſe 
Revenues have yielded, in the 1707, any thing near the Intereft 
of 30,0001. at 5 4 per cent. for whichthey were mortgaged, 
and the Feu-duty of 500/. to the Crown, with the Stipend 
and other Deductions, to which they are ſubject, if the Purſuers 
Hypotheſis, with Regard to the Weights, had any Foundation, 
The Defender apprehends, that what has been ſtated is entirely 
deciſive of this Cauſe; the Purſuers have brought no Proof, but 
what is vague and inconcluſive, with Regard to an Increaſe after 
the 1712; whereas, the Proofs that there has been no Increaſe, are 
poſitive and direct, and therefore, it ſeems altogether unneceſſary, 
to examine the Purſuers elaborate Search into Antiquities, with Re- 
gard to what may have been the Weight before the 1600 for they 
admit, chat there was no — from that Time to the * 5 
0 | The 
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The Defender ſhall, however, for your Lordſhips Satisfactiòn, ffiört. 


ly recapitulate the Purſuers Proofs upon this Head, with the contra- 
ry Evidence referred to upon his Sidlee. 
The Purſuers rely upon three Inſtances, from the Records of 
Thirds of Benefices, in which the Accomptant ſeems to have com- 
puted 15 Liſpunds of Butter as equal to a Barrel; and they endea - 
vour to ſhow, that 15 Liſpunds or Byſmar-punds, of preſent Norway 
Weight, would exactly fill a Barrel: From wlience they. conclude, 
that at the Time theſe Accounts of Thirds were made out, the 
preſent Weights of Norway, were exactly the ſame. Weights, which 
were then uſed in Orkney ; although it is certain, that, at preſent, 
the Weights in Orkney are full three fifths larger, and have conti- 
nued fo, as the Defender has ſhewn, ever ſince the p600s ᷑ðĩ?k 
The Improbability of this. Alledgeance muſt ſtrike your Eord- 
ſhips at firſt Sight; and it is further expreſly. diſproved, by another 
Entry, in the ſame Record of Thirds, where the. Accomptant ap- 
pears to have reckoned 7 Liſpund and three-eighths to the Barrel; 
which anſwers pretty much. to the preſent Contents of a Bar- 
rel. | = > 9 


* 


State, p.68, 0. The Purſuers ſay, that this laſt Account, anno 156 t, is erroneous, 


and that there is, upon the Margin of the Account, a Mark, to 
ſhow that it is ſo; but the Defender hopes, your Lordſhips will, at 
adviſing this Cauſe, appoint the Record to be brought into Court; 
from Inſpection of which it will appear, that though there is upon 
the Margin of that Account an unintelligible Daſh or Bludder; 
which has poſſibly been put there in later Times, yet that it requires 


an extraordinary Stretch of Imagination, to interpret. this Blot as 


any Indication of a Miſtake in the Account. 


. » — 


puted to the Barrel, although, this Contract was made at the very 
Time, when the Accomptant for the. Thirds of Benefices, computes 
15 Liſpunds to the Barrel. 5 i 
The Purſuers would have your Lordſhips believe, that the Com- 
putation of 15 Liſpund to a Barrel, in theſe. Accounts of Thirds, 
exactly correſponded to the preſent Norway. Weights, and if it did 
{o, this would be no Proof, either that the preſent Norway Weights 
are the ſame with thoſe anciently uſed in that Country, or that the 
Computation of Liſpundi to a Barrel, was regulated at that Time by 
the preciſe Quantity which a Barrel could bold; when in mme, 
| | | | "T7 E Imes, 
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But further, there is produced a Charter, dated in 1584, pro- 
ceeding upon a., Contract in 1568, by which 12 Liſpuids are com- 


1 x5 
Times, it is welb known, that , Computation is entirely conjecs 
tural, and that there is always a greater Number of Liſpunds allow- 
ed, than are ſufficient to fill the Barre. 

But unluckily for the Purſuers, the Compuration of 15 Liſp und; 
to a Barrel, | does not even corteſpond to what the Purſuers 
give out for the preſent Norway Weights; 15 Liſpundi, at 1 2 
libs. to the Liſpund, make 1 80 libs. The Purſuers allow, that the 
leaſt Size of à Barrel is 60; Scors Pints, and this they maintain to 
have been the Size of it in all former Times; but a Barrel of 60 
Pints, will, in fact, contain at this Day, 212 /ibs. and the Truth 
of this can at any Time be proved by Experiment; and therefore, 13 
Liſpundi, at 1 2 libs. for each Liſpund, never could be ſufficient to fill a 
= Barrel at any Time; ſo that ſuppoſing the Weights in 1561 had been 

the ſame as the preſent Norway: Weights, and that the Accountant 

had formed his. Calculations: agreeable to what a Barrel could reall 
bold, he muſt have ſtated 17 Liſpundt and Two-thirds to the Barrel, 
in place of 1:5 Laſpunds ; and eee the. Furſuers Argument does 
WJ in fact deſtroy itſelf. 


The Defender has at great Length ed the -Parſuers * 
* ment, derived from the Norway Weights, and the vague Compu- 
actions in the Records of Thirds in: their Memorial, b. 29-38, 
and in the Additional Memorial, p. 49. That there never was an 
fixed Relation between the Liſpund' and- Barrel, is proved hy the 
ancient Rental of theſe Iſlands; lying in the Lower: Parliament- 
houſe, intituled, Rental. Orchadie pro rege et epiſcopo, dated in the: 
1595, and preſented. by the Biſhop: of Orkzey' to the Exchequer, 
and lodged: with the Clerk:Regiſter-in the 1612. In various Places: 
of this Rental, there are ſtated 18; 19, 14, and 12 Liſpunds, with- 
gut converting them into Barrels, although at that Time the Pur-- 
ſuers admit, that 10 Liſpunds were compured to the Barrel: 1415 
The Purſuers- pretend, that the Liſpund was, about the Year: 
1584, increaſed from 1 2 to 1 Pounds, for Proof of which, they. 
rely upon a Charter in the 1584, where 12 Liſpunds are computed: 
io the Barrel; and upon a pretended Relation, which they endea-- 
Your to male out at that Time, betwixt the Meil. and Scots Boll 
which they ſay, correſponded to this Increaſe. 
With regard to the Charter 1684, your Lordſhips will obſerve, E 
that it proceeded upon a Contract, dated in the 1658, which if it 
proves any thing, muſt prove, that the Barrel, at the Date of the 
Contract, was computed at 12 Liſpinds and therefore, that the 


Entry, 


*, 
1, 
. » 


Furſ. Mem. 
p. 70. 


in the Record-of: Thirds, 8 15 are computed, muſt be 
erroneous, which. deſtroys the Purſuers whole Hypothefis, of a Cox: 
3 between the Weights of Orkney and Norway at! this 
es 71. ( V ͤ T6061 HARING TI 
Wich regard to the Relation between the Mal and Scott Boy; 
at this Time, it is [entirely founded upon a Memorandum, in the 
Rental of the Provoſtry of Orkney, anno 1584, which the Purſyers 


— 


have tranſcribed thus: Memoratiduns, 24 Meils Bear upon the 


Malti pundar, make ane Laſt, and ilk Lat Malt, makes 18 Boll 


1 Scots. Meafure,?” . k | SCEE ꝛ˙² ͤl.! FOOL 88 L 

But the Defender muſt beg leave ro differ from the: Purſuers as 
ro the reading of this Paſſage. The Defender does affitm, and appeals 
ro the Paper itſelf, that the Words are: Memorandum, '24 
„ Meils Bear upon the Malr-pundar, makes an Laß, and ilk'Lijt 
„% metktit makes 18 Bolls Scots Meaſure.” It is evident from the 
Connexion of the whole Paſſage, that this is the true Reading; and 
tho? the Word nettit, about which the Parties differ, Is a little de- 
faced, (whether by Time, or other Cauſes, the Defender ſhall not ſay) 
yet, upon an accurate Inſpection, no Doubt will remain, that the 


Defender has given the Paſſage as it was really wrote, whereas 


it is not intelligible as the Purſuers have tranſcribed it. 


Taking the Provoſt's Memorandum in this Senſe, his Compu- 
ration of 18 Bolls to the Malt-pundar Laſt, agrees very nearly to 
what a Laſt will preſently: yield, making Allowance for the Differ- 
ence of Grain of different Crops and Years, and in different. Parts 


of the Country; beſides, the Grain produced in Orkney is in Fact worſe 


at preſent than it was in more ancient Times, owing to a deſtruc- WW 


tive Practice of uſing the worſt and ſmalleſt of the Bear for Seed, 


Grounds. | N | LOR TH, 
The Purſuers hoped to render their Alledgeance of an Increaſe 
of the Weights 200 Years ago probable, by recapitulating the Op- 
preſſions, ſaid to have. been committed by Robert and Parrick Earls 
of Orkney ; but this Argument alſo has, upon Examination, turn- 


and of never changing the Seed, or fallowing any Part of their 


ed out againſt them. In all the Records which the Purfuers have We 


moſt attentively examined, not a Word is to be found of any Com- 
plaint againſt theſe Earls for having increaſed the Weights, tho, if 
they had done ſo, to the Degree that is alledged, it is impoſſible 
that it ſhould either have been unobſerved, or patiently 1 


' 


%%% Co. 
to. And it is not enough to ſay, that as the Records are not äl- 
together compleat, there may have been Complaints, though none 
are diſcovered ; or that the Inhabitants were overawed from enter- 
ing Complaints, becauſe there is found upon Record a great Vari- 
ety of Complaints againſt theſe two Earls, expreſſed in the ſtrong- 
eſt Terms; and it is impoſſible that this moſt grievous Oppreſ- 
ſion; could upon, theſe Occaſions have been paſſed over in Si- 
lence, if there had been any Pretence to charge them with the 
a=. e 5 | T : 
M1 The Defender has thus endeavoured to give your Lordſhips a 
: ſhort View of this Cauſe; and of the principal Arguments, which 
are founded upon by the Purſuers, to prove that the Weights 
have been increaſed, he is perſuaded, that the Anſwers ſtated up- 
on his Part will appear fatisfaftory, and that your Lordſhips will 
give him ſuch Reparation, for this wanton Attack, which the Pur- 
ſuers have made, as is proportioned to the Injury and Damage he 
has ſuffered, In directing the Debate, he doubts not that your 
Lordſhips, for the Eaſe of the Court, will direct the Purſuers to 
confine their Argument to the Alledgeance of an Increaſe after the 
1712, without involving the Cauſe by an Enquiry into what is faid 
to have happened 200 Years ago, which, if it were never fo clearly 
proved, could not poſlibly affect rhe Revenues, which have been paid 
to as high an Extent as at preſent, ever ſince the Days of Pazrick 
Earl of Orkney, If the Purſuers ſhall however be permitted to enter 
into this Diſquiſition, the Defender has no Apprehenſion, that they 
will either be able to ſatisfy your Lordſhips, that an Increaſe hap- 
pened, at that time, or that it could affect the preſent Queſtion, if 
there had. TR g . ; 

| 8 In reſpect whereof, &c. „„ 

: 5 WILLIAM JOHNSTON. 
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FIRST TABLE kheving the Price of Meal and Matt in Orkney, and Barley and Meal; in M4. 
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Bs ; | PRICES in ORKNEY, from | TAN: 
. ; Lord Morton's Rental- books. | MID -LOTHIAN FIARS. 
Malt per Meil. Meal per Mei 7 Barley. | Meal per Boll 
| | — — of 8 Stone. 
Year | Foo 4. d. Li $, d. Ls | $, L. . d. 
: i702] 3 | oo [oo | 4 | oo | 6 6 7 ba 00 
1703 3 | 12 |] oo 4 12 | 00 7 56 5 {oo 
| 45 11704 3 Io loo | 4 10 oo 6 6 [oo [oo 
= I705 3 | 12 oo | 5 | oo [oo 6 | 5 | 6 8 
| | J 1706 3 12 100 4 12 | 00 5 4 Jo foo 
=_ 1707 | 3| 6]|8]4|2 Joo || 5 4 10 oo 
1 1708; 4 | 00 oo | 6 | oo oo 7 7 4 Jos 
9 1709 | 4 | 00 Joo 6 | oo oo 8 8 [10 | 8. 
1 1710 4 | oOo [oo | 6 oo oo 8 7 | 4 oo 
3 ! —_ 8 „ e ee 1 | TH 8 N — TI. 
f N Divide by 8 32 12 8 45 6 [oo 62 56 [oo . 
| Mean Prices . 5 3 Sh 9 95 1 | oo 8 | | 6. | - ; 6 
: * 
| SECOND TABLE, ſhewing the Price of Meal and Malt in Orkney, and Barley and Meal in Mid-** 
| Lothian, for nine Years preceeding 1756. 
A | 1747] 4 „% yoo | F | oo | oo | p | 5 4 
I749 | 4 oo [oo | 5 | oo | oo £ Bo 
AN74P. 5 5 1750] 4 | oo Joo | 5 | oo [oo 5 6 | 8 
Orh rey EN -o AE» $1951] 5 | 1ro:J00 j 6 [| Io} 66 hs $1. 4 
A | e eu 1752410 [oo | 6 | oo | oo 7 8 oo 
. f 1753 4 Io | 00 6 oo oo 8 7 4 
7 f 6 74 20 , | 1755 6 | 00 | 00 F 4 oo 6 7/4 
64. er ede. 1756] 5 | 00 [oo | 7 | oo {foo 0 10 | oo 
Divide by 9 42 o0 00 | 53 14 |j 00 = 64 | 12 
Mean Prices | 3 41 0 4 | 5 1 16 oO = 23 | 
Medium Prices in 14 Tae 3 y 6315 | co 63. 
Medium Prices in 2d Table = 4 75 2 7 16 oe 7 rm * 5 : | 63 
Difference 95 e LAGS o 1% 116% eh 
[TABLE ſhowing the Meaſure at Leith of the ſeveral Quantities of | Bear ſhipped in Meaſur'd | 
| Orkney Bear, ſent there, Crops 1702 1705, taken from the |Orkney, at 36 Meils at Leith ' 
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Ditto on board Thomas Backie  , 1 2 
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